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TANG CUONG QUAN LY XAY DUNG
THEO QUY HOACH DO THI THONG QUA GIAY PHEP XAY DUNG
O THANH PHO THAI NGUYEN

Nguyén Thij Thay Hién'

Tém tat: Nhiing vén dé ton tai trong cong tac quan ly xay dung theo quy hoach dé thj & thanh phd Thai Nguyén vén
tiép tuc gia téng, dac biét trong cong tac cap phép xay dung va quan ly trét tw xdy dung. Tinh trang xay dung khéng
phép, trai phép dién bién phirc tap, dnh huéng dén canh quan kién tric, dé thi. Trude thuc trang ndy, ngoai cac giai
phap tang tinh phap ché, néng cao néng luc, vai tro cia cong dong, tac gid nghién ctru g dung céng nghé théng tin
hé tro viéc cép gidy phép xay dung va quén ly trat tw xay dung duoc kip thdi, chinh xac, déng thoi han ché duoc tinh
trang vi pham trat tw xdy dwng trén dia ban thanh pho Thai Nguyén.

Ttr khéa: Céng nghé théng tin; GIS; gidy phép xay dung; trét tw xay dung; xay dung trai phép.

Summary: There are more and more problems emerging in the management of urban construction activities in line
with urban planning in Thai Nguyen city, especially in the issuance of construction permits and construction order
management. Unlicensed and illegal construction have been considered as complicated issues which affect the urban
landscape and architectures. To handle the issues, besides recommendations on consolidating the regulation system
and improving the role and management capacity of the local community, the author proposes an application of infor-
mation technology in issueing construction permits and managing construction order for betfter management of urban
construction and limiting the violations of construction order in Thai Nguyen City.

Keywords: Information Technology; GIS; building permits; construction order; illegal construction.
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Quy hoach chi tiét 1a co s& dé co quan quén ly quy hoach d6 thi (QHBT) thyc hién viéc gidi thiéu dia
diém (Diéu 70 luat QHDT), cip phép quy hoach (Diéu 71 Luat QHDT [3]) va cép gidy phép xay dwng (GPXD)
(chwong V Luat Xay dwng ndm 2014 [4] va Nghi dinh 59/2015/ND-CP ctia Chinh phi v& quan Iy dy an dau tw
xay dwng [1]). D6 1a 3 cong cu hanh chinh trong quan ly xay dung theo QHDT, trong d6 GPXD la chi yéu nhéat,
c6 tac dong dang ké dén viéc xay dwng nha ctia dan va méi trwdng kinh doanh.

Mé&c du Chinh phd @4 ban hanh nhiéu van ban chi dao cling nhw nhitng quy dinh ché tai nhdm muc dich
khong @& viéc vi pham trat tw xay dwng (TTXD) xay ra, nhwng cac hanh vi vi pham van xay ra va cé xu huéng
ngay cang gia tang.

Cong tac cap gidy phép xay dwng va quan ly hoat ddng xay dwng theo gidy phép, theo QHDT la mét noi
dung c6 y nghia quan trong trong linh vwc quan ly TTXD. Théng qua viéc cap gidy phép va quan ly xay dung
theo gidy phép s& dam bao quy hoach xay dwng, cadnh quan kién tric, chat lwgng cong trinh xay dung duoc
thwe hién mét cach nghiém tac.

<. 2. Vai nét vé cong tac quan ly cap phép xay dwng & thanh phé Thai Nguyén

2.1 Céng tdc cap gidy phép xay dwng

Giai doan 2011-2015, thanh phb Thai Nguyén tap trung phat trién két cAu ha tng d6 thi, Iy quan Iy va
xay dwng, chinh trang d6 thi lam khau d6t pha dé xay dwng thanh phé van minh hién dai. Céng trinh xay dyng
thuéc moi loai hinh xay dwng (nha &, cdng trinh dan dung, céng trinh cong nghiép, ha tang ky thuat), quy mé
cong trinh (c6ng trinh cao tang, thap tang), thudc cac chi thé quan Iy khac nhau (Nha nwéc, tw nhan,...) dwoc
hinh thanh theo mét quy trinh thdng nhét, phan I&n tuan tha theo quy hoach cla thanh phé ma truc tiép va cu
thé Ia theo GPXD.

Tuy nhién, con nhiéu trwerng hop, do cac nguyén nhan khac nhau ma mét sé GPXD chua duoc gidi quyét,
phai gtvi tra lai,... Theo s liéu bao cao tir phong Quan ly d6 thi - UBND thanh phé Thai Nguyén, k& ti» ndm 2011
dén nay, cong tac cap phép xay dwng dwoc chi trong hon, GPXD dugc cAp hang ndm cho céc hd gia dinh/chi
d4u tw hang ndm trén 1.200 gidy phép. Trong sb nhirng trwdrng hop d& nghi cdp GPXD, trung binh sé duoc
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cép phép chiém 90,11%, sb con lai chwa dwoc cép phép. Trong sb nhirng tredng hop dé nghi nhung chwa
dwoc cép phép, trung binh sé trwéng hop chua dwoc gidi quyét chiém 5,07%, sé trweng hop phai gl tra

lai chiém 4,83%. Sé liéu bao cao vé cong tac cap phép xay dung dwoc thé hién trong Bang 1 dudi day:

Béng 1. Bao céo vé cong tac cap phép xay dung & thanh phé Thai Nguyén (ndm 2011-2014) [5]

< x Nam
So trwwong hop kiem tra
2011 2012 2013 2014
S6 GPXD dé nghj cap 1.759 1.260 - 2.050
Sb GPXD da dwoc cap 1.606 1.111 - 1.883
S6 GPXD chuwa dwoc giadi quyét 68 75 87 105
S6 GPXD phai tra lai 85 74 90 62

2.2 Céng tdc kiém tra, giam s&t xay dwng theo gidy phép

Vé thye hién xay dwng cong trinh theo glay phép, nhirng nam qua, tmh trang xay dwng khong phép, sai
phép, xay dwng sai quy hoach, xay dwng don dén bu con dién ra & mét sb noi ma chua dwoc phat hién hoac
chwa duwoc xiv ly kip thoi va triét dé [5].

- Cong tac kiém tra, giam sat thire hién theo GPXD chwa dwogc phat huy mét cach hiéu qua. Ché tai xtr ly
ddi v&i nhitng trwerng hop vi pham con han ché, chwa dd stre ran de. T thiéu s6t nay ma nhidu truérng hop xay
dwng sai gidy phép van con tai dién nhw xay dwng khong theo gidy phép, tw coi néi, I&n chiém dat, vi pham quy
hoach dan dén pha v& kién trdc, cadnh quan db thi,... khdi cong xay dwng nhwng chwa cé gidy phép....

Két qua kiém tra trén dia ban 28 phudng/xa ctia d6i Quan ly TTXD va giao théng thanh phé va UBND
cac phudng xa trong 4 nam (tir ndm 2011 dén 2014) cho thay, sb truéng hop khéng vi pham TTXD trung binh 13
57,13% trong tbng sb6 trwdng hop kiém tra. Tuy nhién, trong sb trwérng hop kiém tra, trung binh sé trwéng hop
vi pham TTXD chiém 42,87%, trong dé sb treong hop bi xt phat thi rat it so v&i trwdng hop vi pham, trung binh
khoang 10,48%, méc du trong quy dinh da chi rd 3 mirc x& phat theo mic dd tinh tiét gidm nhe, binh thuwong,
tinh tiét ting n&ng twong trng véi mirc xt phat. Qua s6 liéu trén cé thé thay con khoang 89,52% sb trudng hop
vi pham TTXD ma chwa bi xt ly. Theo s6 liéu bao céo trong 4 ndm clia phong Quan ly d6 thj — UBND thanh phd,

tac gia da téng hop duoc két qua trong Bang 2 dwai day:

Béng 2. Bao céo sé trirong hop vi pham TTXD [5]

S6 trwong hop khao sat vi pham TTXD Nam
2011 2012 2013 2014
Sé dé& nghi cap phép 1.759 1.260 - 2.050
Sé trwong hop kiém tra thuwc hién GPXD 1.418 1.058 1.377 596
Sé trwdng hop khong vi pham TTXD 822 608 1.021 232
Sé trwéng hop vi pham TTXD 596 450 356 364
Sé trwéng hop bi ra quyét dinh xt phat 31 32 36 71

’Vé trat tw va an toan xay dwng: Tinh trang t& chirc thi qéng‘lém anh hwéng dén 96ng trinh l1an can hoac
gay mét an toan lao dong, vé sinh mdi trweérng d6 thi cling 1a van dé& ndi com & thanh phé.

Cac vi pham vé& TTXD db thj trén dia ban thanh phé co thé bt ngudn tir cac nguyén nhan sau:

Thir nhét, mét sb co quan chirc nang con quan ly 16ng l1&o, bd ngd trach nhiém, cé trwerng hop con cb
y lam tréi hogc x Iy thiéu kién quyét, khdng nghiém minh. Thuc té, rat nhiéu cong trinh sai pham trén dia ban
thanh ph nhwng chua cé co quan hay ca nhan nao ding ra chiu trach nhiém. O nhiéu céng trinh ¢6 1ap bién
bén vi pham, dwoc nhac nhé va bi x& phat nhwng rdi cong trinh van dwoc thi cong.

Thtr hai, d6i ngli can bd quan ly va chuyén trach cong tac quan ly doé thi, TTXD & cac phwdng/xa con
nhiéu han ché ca vé sb lwgng va chat lwong (ndng lwc, trinh d8, nghiép vu) va chwa dwgc phan dinh rd rang
trach nhiém x& ly, déi véi cac tinh hubng xay dwng khéng phép cu thé. Do d6 cong tac quan ly TTXD chwa duoc
thwe hién bai ban va nghiém tic & mét sé noi, déc biét trong khu vuc xay dwng nha & clia nhan dan.

Tai thanh phé Thai Nguyén, ngudn nhan luc tryc tiép tham gia quan ly d6 thj gém 15 ngudi, trong do c6
3 KTS cong trinh truc tiép phu trach quan ly QHDT. Con cac can bd & cac phueng/xa trong dia ban thanh phé
hau hét hoc nganh Bia chinh - Trwérng Dai hoc Nong Lam - Trwérng Dai hoc Thai Nguyén. Vi vay, con thiéu trinh
dd chuyén mén vé xay dwng, quan ly thwc hién xay dwng theo quy hoach, theo GPXD, ...
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Ngoai ra, doi Quan ly TTXD va giao théng thanh phé l1a don vi sw nghiép thuéc UBND thanh phé, c6
trach nhiém kiém tra va xt ly cac vi pham. Doi cé trén 20 ngudi, trong dd, rat nhidu can bd chua dwoc dao tao
nguyén nganh xay dung, mot sb chua co bang dai hoc. Trong hon 20 ngudi, chi cé 5 ngwdi ndm trong bién ché,
3 ngwdi co thdm quyén xt ly va 1ap bién ban x& phat. O’ phudng xa, ngodi can bd dia chinh con thanh lap t6
quan ly TTXD, m§ quan db thi va vé sinh méi trwdng (hon 80 ngudi/28 phwédng, xa) nhdm tham mwu cho UBND
phudng, xa lap bién ban xt ly cac tinh trang vi pham. Tuy nhién, lwgng can bé nay hau hét khéng cé chuyén mén
trong linh vuc xay dwng; sb lwong nik con nhiéu trong khi phai tiép xuc, d6i méat véi cac tinh hubng phire tap, chiu
sw quan ly v& hoat ddng ctia UBND phudng x& nhwng lai chiu sw quan Iy v& chuyén mén cla ddi.

Ther ba, cdng tac tuyén truyén, gido duc phap luat chwa sau réng va chwa dat hiéu qua mong mudn. Mét
sb x&, phwdng chwa huy ddng dwoc hé théng chinh tri va nhan dan dia phwong tham gia ganh vac vai trd cla
minh trong hoat déng quan ly.

Thir tw, sw phéi hop gitra cac phong ban chuyén mén va cac nganh chirc nang cia Thanh phé véi UBND
céac phwong cé luc, cé noi con thiéu déng b6 va chat ché. Bac biét, trong linh vire quan ly TTXD & do thi con thiéu
mot gidi phap théng nhat va hiru hiéu vé két hop gitba Thanh phd va phuéong, xa dé thwe hién cong tac quan ly
xay dwng theo quy hoach dwgc duyét.

(. 3. Giai phap tang cwong quan ly xay dwng theo quy hoach doé thi

Céap GPXD la khau kiém tra toan dién va cudi cling vé tinh hop phap clia cong trinh chuan bi khéi cong
xay dwng. Viéc xin phép xay dung doi hdi phai chuan bi hd so kha phirc tap. Viéc cip phép xay dwng ddi héi
phai cé trinh d6 nghiép vu cao va tinh minh bach, vi vay dé hoan thién khau cdp GPXD, can lam tbt khau chuén
bi san, day du cac di¥ liéu c6 lien quan dén nodi dung cip phép, chdng tuly tién stra dbi cac quy dinh d& ban hanh,
va khi c6 s phan cép thi di liéu d& cip phép phai théng nhét. Vi vay, co s& cho viéc quan ly TTXD dat hiéu
quaé, can thiét phai thwc hién mét s6 giai phap sau:

Mét 1a tang cwdng cong tac kiém tra hién trwdng xay dwng sau cap phép. Sau khi cdng trinh xay dwng
xong, chi ddu tw cdng trinh phai théng bao cho co’ quan quan Iy dén kiém tra viéc chap hanh cac ndi dung cla
gidy phép. Coéng tac kiém tra, giam sat xay dwng theo dung GPXD da dwoc cap can dwoc coi trong hon niva
nham phat hién va x ly kip thdi cac vi pham vé TTXD. Céng tac kiém tra chdp hanh GPXD c¢6 thé do Thanh tra
xay dwng hodc UBND xa/phwéng hodc Doi quan ly TTXD va giao thong thanh phd tién hanh kiém tra. D& tinh
chép phap dwoc coi trong, can thiét phai phan dinh rd trach nhiém cta chinh quyén dia phwong trong viéc phat
hién vi pham, bao céo cAp trén, giadi quyét triét dé va kip thoi cac vi pham vé TTXD.

Hai 14 cha trong cong tac thao d& cac cong trinh xay dwng sai phép, trai phép, khéng xin gidy phép dé
dam bao tinh ran de cla phap luat. Can thiét thwc hién bién phap “didu trj véi lidu cao”, tiee 1a da vi pham Ia budc
phai thao d&. Phéi hop véi cac co quan chirc nang lién quan dé& nghi khéng cép hodc thu héi Gidy chirng nhan
d&ng ky kinh doanh, théng bao nglrng cung cép dién, nuéec,... theo ndi dung cac Quy ché phédi hop va quy dinh
tai Nghi dinh s6 180/2007/ND-CP ngay 7/12/2007 ctia Chinh pha.

Ba |a nang cao vai trd clia cong ddng tham gia, giam sat vao céng tac xay dung theo quy hoach va theo
gidy phép xay dwng. Sw tham gia, giam sat clia cong ddng vira la muc tiéu vira 1a dong lwe, muc tiéu la tao
lap mai trwérng séng thich hop cho ngudi dan séng trong dé thi, day ciing chinh 1a ddng lwc d& khuyén khich,
doéng vién cdng ddng tham gia vao cong tac xay dwng theo quy hoach, theo gidy phép xay dwng. Viéc lay y
kién cong dong la mét ndi dung quan trong quy dinh bat budc phéi thue hién trong cac d6 an quy hoach va thuc
hién theo quy hoach. Trén tat ca cac bwéc thue hién dd an déu phai lay y kién cla cong déng, ngay ti» khau lap
dén khi két thac dw an va dwa vao st dung.

Bén la nang cao nang lwc can bd tham gia cong tac quan ly quy hoach va xay dwng theo quy hoach. Ra
soat lai d6i ngli can bd, céng chire trong linh vee quan ly nha nwéc vé quéan ly QHDT dé danh gia néng lwc thye
hién nhiém vu dwoc giao, phAm chét dao dirc, tlr 46 manh dan sdp xép, bé tri, st dung can bd bao dam hiéu
qua hon, dap (rng ngay cang tét hon yéu cau nhiém vu, ddng thoi ¢ ké hoach téng cudng dao tao, bdi dudng
néng lwc cho can bd quan ly mang tinh chuyé&n nghiép, chuyén mén héa, dap trng yéu cau trong tinh hinh méi.
Nang cao nang lyc quan ly dé thi & cac cp xa, phwong, thanh phé. Bac biét, phai thuc sw mé rong dan chd
trong doi séng x& hdi, phat huy strc manh ctia c& céng ddng db thi trong qua trinh quy hoach va quan ly quy
hoach, kién trac dé thi.

N&m la &ng dung phdn mém hé tro quan ly céng tac cAp phép xay dwng. Chuong trinh quan ly QHDT
I& mot hé thdng théng tin tich hop hé théng thong tin dia ly GIS véi hé quan tri di¥ liéu Access va ngdn ngl lap
trinh VB.NET [2] vao cong tac quan ly cap phép xay dwng. Hé thong c6 kha nang trg giup chuyen gia quan ly
do thi ndi chung hay quan Iy cap phép xay dung néi riéng co thé quan ly viéc cap nhat, truy van, tra ctru thong
tin, thdng ké, bao cao cac van dé lien quan dén cong tac quan ly cp phép va thwc hién theo GPXD. Hé thong
théng tin quan ly c6 thé trién khai tai S& Xay dwng, cac Phong Quan ly dé thj thanh phé, thi x& (Phong kinh té -
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ha tang déi v&i cac huyén); cong chive dia chinh - xay dwng xa, phwédng, thi trdn; cac phong, ban don vi c6 lién
quan cla c&p huyén.
@ 4. Chwong trinh phan mém cap phép xay dwng va quan ly trat tw xay dwng

D6 thi théng minh 1a sw két hop gitka khdng gian dé thi va cong nghé thang tin, gitip nha quan ly va ngudi dan
van hanh tat ca moi cong viéc trén hé thdng cong nghé théng tin duéi sw diéu hanh clia mét trung tam. Viéc ¢ng dung
hé thdng thong tin s& mang lai hiéu qua va tinh kha thi cao, ddng thoi sé giai quyét dwoc cac van dé sau:

- Vé&i lanh dao: cung cép thong tin tdng hop, da chiéu va thudc nhidu chi d& khac nhau, thdng tin mang
tinh tri thirc hé tro viéc ra quyét dinh.

- V&i don vi quan ly: cung cAp mot hé théng théng tin théng nhéat tir viéc khéi tao di liéu, quan ly cap nhat
di liéu dén cac hinh thirc khai thac dir liéu theo yéu cau nghiép vu.

- V&i cong ddng: cung cap mdt kénh tra ctru théng tin vé dd an quy hoach; théng tin vé khu vc & hodc
khu d4t dy kién sé& dau tw; thong tin vé GPXD; théng tin vé quan ly hinh thirc vi pham, tinh tiét vi pham, mac do
xt phat khi vi pham TTXD,...

Mb hinh trao di théng tin trong hé théng phan mém dwoc thé hién qua so db Hinh 1 dwdi day:

Dir lidu ddw vao;
[ Dt Liéu kbdng gran. dir Lidu thude tiab

mp.nuu :

- Cluryén déa e chisdin béa dir Lidu

- Biéatip do —
Clp nhit dir hr.*;: _ :
ti dbt, GPXD ::‘é;gh"“
A -Hidu hithéng
- Ching. ghip tin ¥ pham
bam dé. tich nhip TTXD.
15, thika, =In GPXT)
- Cip ohit cic - Tin b o,
it ligu thudic tinh Churong trinh phin mém quin 1y LN r

xiy dyng theo QHDT

Hinh 1. M6 hinh trao déi théng tin quan ly xay dung theo QHBT

Mét sb giao dién clia chwong trinh vé& cAdp GPXD va quan Iy TTXD dugc thé hién & hinh dui day [2].

- Théng tin ctia GPXD duwoc cap nhat vao phan mém Quan ly cAp GPXD (str dung hé CSDL Access va ngon
ngt¥ 1ap trinh VB.NET), t&r d6 cac di twong st dung co thé tra cuju moi théng tin lién quan dén GPXD, ngoai ra
con thye hién dwgc cac chire nang stra, xda thdng tin khi cé sy bién dong, dwoc thé hién trong Hinh 2 dwéi day:
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Hinh 2. Tra ctru théng tin GPXD trén phdn mém Quén ly cdp GPXD

SO 29

6.2016 AP CHi KHOA HOC CONG NGHE XAYDU'NG




KET QUA NGHIEN CUU VA UNG DUNG

12

- Cac dbi twong s dung ciing cé thé cap nhat, truy van, bao cdo tinh hinh vi pham TTXD théng qua
chwong trinh phdn mém Quan ly cdp GPXD, dwoc thé hién trong Hinh 3. D liéu thudc tinh vé GPXD, vé tinh
hinh vi pham TTXD tir chwong trinh phan mém Quan ly cAp GPXD sé duwoc tich hgp vao di liéu khéng gian
théng qua hé théng théng tin dia ly GIS (Geographic Information System). Khi d6, di liéu thudc tinh va di liéu
khong gian sé& dwoc thé hién trén hé thdng thong tin GIS nhw & Hinh 4.

(Q 5. Két luan
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Hinh 3. Truy van va cép nhét tinh trang vi pham TTXD
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Hinh 4. Truy vén théng tin trén GIS

Bai bao da giai quyét dwoc mot sé ndi dung nhu sau: (1) Phan tich thye trang va cac nguyén nhan anh
huéng dén hoat dong cap phép xay dung trén dia ban thanh pho Thai Nguyén; (2) Dé xuat mét so gidi phap
tang cwong quan ly xay dung theo quy hoach d6 thi thong qua, giay phep xay dwng nhadm khéc phuc cac van dé
thue trang néu trén; (3) Nhan manh glal phap ap dung phan mém hé tro' cp phép va quan ly TTXD gilp cac déi
twong st dung c6 thé truy van, tim kiém thong tin, théng ké va bao cdo cac di¥ liéu theo y&u ciu. Viéc &p dung
phan mém chéc chén sé& rit ngan thoi gian cAp phép va quan ly tét TTXD trén dia ban thanh phé Thai Nguyén.
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